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t declare under penalty of perjury under the laws of the United States of America that the foregoing information
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BRANDYWINE PROCESS SERVERS, LTD.
P.O. BOX 1364

WILMINGTON, DE 19899-1360
302-475-2600

Rule 45, Federal Rules of Civil Procedure, Parts C & Db-

{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

{1) A party or an atiorney responsible for the issuance and service of a
subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which
the subpoena was issued shall enforce this duty and impose upon the partyor
attorney in breach of this duty an appropriate sanction which may include, but
is not limited to, lost earnings and reasonable attorney's fee.

{2) {A) A person commanded to produce and permit ingpection and
copying of designated books, papers, documents or {angible things, or
inspection of premises need notappearin person atthe place of production or
inspection uniess commanded to appear for deposition, hearing or trial.

(B} Subject to paragraph {d) (2} of this rule, a person commanded tc
produce and permit inspection and copying may, within 14 days after service
of subpoena or before the time specified for compliance if such time is less
than 14 days after service, serve upon the party or attorney designated in the
subpoena written objection to inspection or copying of any or ali of the
designated materiaiscrof the premises. If objection is made, the partyserving
the subpoenashali not be entitled to inspectand copyrnaterials; or inspectthe
premises except pursuaritto an order of the court by which the subpoena was
issued. f cbjection has been made, the parlyserving the subpoena may, upon
notice o the person commanded fo produce, move at any time for an crderto
compet the production. Such an order to compet production shall protect any
person who is not a party or an officer of a party from significant expense
resuiting from the inspection and copying commanded.

(3} (A} On timely motion, the court bywhich asubpoenawas issued shall
guash or modify the subpoena if it

(i} fails to allow reasonable time for compliance;

(n} requires a person who is not a party or an officer ofa partyto
travel to a place more than 1 00 mites from the place where that person resides,
is employed or reguiarly transacts business in person, except that,

subjact to the provisions of clause (c){3}(B} {ii}) of this rule, such a person may
in arder o atiend tnal be commanded to travel from any such place within the
state in which the trial is held, or

(iii) requires disclosure of privileged or other protected matterand
no exception or waiver applies, or

(iv) subjects a person to undue burden.

(B) If a subpoena

(i) requires disciosure of a trade secret or other confidential
research, development, or commercial information, or

(il requires disclosure of an unretained expert's opinion or
information not describing specific events or cccurrences in dispute and
resulting from the expert's study made not at the request of any party, or

(i) requires a person who is not a party or an officer of a party to
incur substantial expense to travel mere than 1 00 miles to attend trial, the court
may, to protect a person subject to or affected by the subpoena, quash or
modify the subpoena, or, if the party in whose behalf the subpoena is issued
shows asubstantial need forthe testimony or materiat that cannct be otherwise
met without undue hardship and assures that the person to whom the
subpoena is addressed will be reasonably compensated, the court may order
appearance or production only upon specified conditions.

{dy DUTIES IN RESPONDING TC SUBPOENA.

(1} A person responding to a subpeena to produce documents shall
produce them as they are keptin the usual course of busingss or shall organize
and label them to correspond with the categories in the demand.

{2} When information subject to a subpoena is withheld on a claim that it is
privileged orsubjectio protection astrial preparation materials, the claim shall
be made expresslyand shalt be supported bya description of the natureof the
documents, communications, orthings not produced that is sufficienitoenable
the demanding party to contest the claim.



CERTIFICATE OF SERVICE

I, Matthew F. Boyer, hereby certify that on this 17th day of May, 2006, | caused
true and correct copies of the Proof of Service of the State of Delaware’ s subpoena of
Fenwick Commons, L.L.C. (New Jersey location) to be served upon counsel of record in
the manner indicated below:

BY ELECTRONIC MAIL AND
THREE COPIESBY FIRST CLASSMAIL

Rachel J. Horowitz, Esquire

Deputy Attorney General

Richard J. Hughes Justice Complex

25 West Market Street

P.O. Box 112

Trenton, N.J. 08625

Email: Rachel.horowitz@dol.lps.gtate.nj.us

BY ELECTRONIC MAIL AND
TWO COPIESBY FIRST CLASSMAIL

Barbara Conklin, Esquire

Deputy Attorney General

Richard J. Hughes Justice Complex

25 West Market Street

P.O. Box 112

Trenton, N.J. 08625

Emaill: Barbara.conklin@dol.Ips.state.nj.us

/s Matthew F. Boyer
Matthew F. Boyer
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